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FIRST REGULAR SESSION

HOUSE BILL NO. 379

93RD GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE COOPER (120).

Read 1% time January 27, 2005 and copies ordered printed.
STEPHEN S. DAVIS, Chief Clerk
1232L.011

AN ACT

To repeal sections 36.031, 361.170, and 370.107, RSMo, and to enact in lieu thereof three new
sections relating to compensation for financial institution regulators.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 36.031, 361.170, and 370.107, RSMo, are repealed and three new
sections enacted in lieu thereof, to be known as sections 36.031, 361.170, and 370.107, to read
asfollows:

36.031. [Any provision of law to the contrary notwithstanding, except for the elective
offices, ingtitutions of higher learning, the department of transportation, the department of
conservation, those positionsin the Missouri state highway patrol the compensation of whichis
established by subdivision (2) of subsection 2 of section 43.030, RSMo, and section 43.080,
RSMo, and those positions for which the constitution specifically provides the method of
selection, classification, or compensation, and the] 1. Any positions specified in subsection 1
of section 36.030, [but] including [attorneys, those] positionsin any departments, agencies[and
positions] or other subdivisions of the executive branch of state government and attor neysin
such departments, agencies, and subdivisionswhich have not been subject to these provisions
of the state personnel law shall be subject to the provisions of sections 36.100, 36.110, 36.120
and 36.130, and the regul ations adopted pursuant to sections 36.100, 36.110, 36.120 and 36.130
which relate to the preparation, adoption and maintenance of a position classification plan, the
establishment and all ocation of positionswithin the classification plan and the use of appropriate
classtitlesin officia records, vouchers, payrolls and communications. Any provision of law

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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which confers upon any official or agency subject to the provisions of this section the authority
to appoint, classify or establish compensation for employees shall mean the exercise of such
authority subject to the provisions of this [section] subsection. This section shall not extend
coverage of any section of this chapter, except those specifically named in this section, to any
agency or employee. In accordance with sections 36.100, 36.110, 36.120 and 36.130, and after
consultation with appointing authorities, the director of the division of personnel shall conduct
such job studiesand job reviews and establish such additional new and revised job classesasthe
director finds necessary for appropriate classification of the positions involved. Such
classifications and the allocation of positions to classes shall be maintained on a current basis
by the division of personnel. The director of the division of personnel shall, at the same time,
notify all affected agencies of the appropriate assignment of each job classification to one of the
salary rangeswithin the pay planthen applicableto merit system agencies. Theaffected agencies
and employeesin the classifications set pursuant to this[section] subsection shall be subject to
the pay plan and rates of compensation established and administered in accordance with the
provisions of thissection, and the regulations adopted pursuant to this section, on the samebasis
as for merit agency employees.

2. Notwithstanding any provision of law to the contrary, elective offices, positions
with institutions of higher education, thedepartment of transportation, thedepartment of
conservation, those positions in the state highway patrol the compensation of which is
established by subdivision (2) of subsection 2 of section 43.030, RSM o, and section 43.080,
RSMo, thosepositionsin thedivision of financeand division of credit unionscompensated
through a dedicated fund obtained from assessments and license fees under sections
361.170 and 370.107, RSMo, and those positions for which the constitution specifically
provides the method of selection, classification, or compensation, are not subject to the
provisions of subsection 1 of this section.

3. In addition, any elected official, ingtitution of higher learning, the department of
transportation, the department of conservation, the general assembly, or any judge who is the
chief administrative officer of thejudicia branch of state government may request the division
of personnel to study salaries within the requestor's office, department or branch of state
government for classification purposes.

361.170. 1. Theexpense of every regular and every special examination, together with
the expense of administering the banking laws, including salaries, travel expenses, suppliesand
equipment, and including the direct and indirect expensesfor rent and other supporting services
furnished by the state, shall be paid by the banks and trust companies of the state, and for this
purpose the director shall, prior to the beginning of each fiscal year, make an estimate of the
expenses to be incurred by the division during such fiscal year. To thisthere shall be added an
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amount [equal to] not to exceed fifteen percent of the estimated expensesto pay the costsof rent
and other supporting services such as the costs related to the division's services from the state
auditor and attorney general and an amount sufficient to cover the cost of fringe benefits
furnished by the state. From thistotal amount the director shall deduct the estimated amount of
the anticipated annual income to the fund from all sources other than bank or trust company
assessments. Thedirector shall allocate and assess the remainder to the several banks and trust
companiesinthe state on the basis of aweighted formulato be established by thedirector, which
will take into consideration their total assets, asreflected in the last preceding report called for
by the director pursuant to the provisions of section 361.130 or from information obtained
pursuant to subsection 3 of section 361.130 and, for trust companies which do not take deposits
or make loans, the volume of their trust business, and the relative cost, in salaries and expenses,
of examining banks and trust companies of various size and this calculation shall result in an
assessment for each bank and trust company which reasonably represents the costs of the
division of finance incurred with respect to such bank or trust company. A statement of such
assessment shall be sent by the director to each bank and trust company on or before July first.
One-half of the amount so assessed to each bank or trust company shall be paid by it to the state
director of the department of revenue on or before July fifteenth, and the remainder shall be paid
on or before January fifteenth of the next year.

2. Any expensesincurred or services performed on account of any bank, trust company
or other corporation subject to the provisions of this chapter, outside of the normal expense of
any annual or special examination, shall be charged to and paid by the corporation for whom they
wereincurred or performed. Feesand chargesto other corporations subject to thischapter
shall be reviewed at least annually by the division of finance to determine whether
regulatory costs are offset by the fees and charges and the director of the division of
financeshall revisefeesand chargestofully recover such coststotheextent allowed by law
or recommend to the general assembly necessary statutory changesto fully recover such
COsts.

3. Thedirector of thedivision of finance shall prepare and maintain an equitable
salary schedulefor examiners, professional staff, and support personnel that areemployees
of the division, provided that the positions and classification plans for such personnel
attributed to the examination of the state bank and trust companies shall allow for a
comparison of such positions with similar bank examiner positions at federal bank
regulatory agencies. Statebank examiner positionsshall not becompensated at morethan
ninety percent parity for corresponding federal positionsfor similar geographic locations
in the state as determined by the director of the division of finance. Personnel employed
by the division shall be compensated according to such schedule, provided that such



H.B. 379 4

43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

© 00N O~ WN

e I i e
o UM WNR O

expense of administering the banking laws is assessed and paid in accordance with this
section.

4. The state treasurer shall credit such payments to a specia fund to be known as the
"Division of Finance Fund", which is hereby created and which shall be devoted solely to the
payment of expenditures actually incurred by the division and attributable to the regulation of
banks, trust companies, and other corporations subject to the jurisdiction of the division. Any
amount, other than the amount not to exceed fifteen percent for supporting services and the
amount of fringe benefits described in subsection 1 of this section, remaining in such fund at the
end of any fiscal year [up to five percent of theamount assessed to the banksand trust companies
pursuant to subsection 1 of this section] and any ear nings attributed to such fund shall not
betransferred and placed to the credit of the general revenuefund as provided in section 33.080,
RSMo, but shall be applicable by appropriation of the general assembly to the payment of such
expenditures of the division in the succeeding fiscal year and shall be applied by thedivision to
thereduction of theamount to be assessed to banksand trust companiesin such succeeding fiscal
year; provided theamount not to exceed fifteen percent for supporting services and the amount
of fringe benefits described in subsection 1 of this section [and any amount remaining in the
division of finance fund at the end of the fiscal year which exceeds five percent of the amount
assessed to the banks and trust companies pursuant to subsection 1 of this section] shall be
returned to general revenueto theextent supporting servicesarenot directly allocated tothe
fund.

370.107. 1. Every credit union organized pursuant to section 370.010 and operating
pursuant to the laws of this state shall pay to the department of revenue afee determined by the
director based on the total assets of the credit union as of December thirty-first of the preceding
fiscal year. One-half of thefee shall be paid on or before July fifteenth, and the balance shall be
paid on or before January fifteenth of the next succeeding year. The maximum fee shall be
calculated according to the following table:

Total Assets Fee
Under $2,000,000 . . . ..ottt $0.125 per $1,000
of assetsupto a

maximum of $250

$2,000,000 or more
but lessthan $5,000,000 . . . .. .. oot $250, plus $1 per
$1,000 of assetsin
excess of $2,000,000
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$5,000,000 or more
but lessthan $10,000,000 . . . ... ..ot $3,250, plus $0.35 per
$1,000 of assetsin
excess of $5,000,000

$10,000,000 or more
but lessthan $25,000,000 . . .. ... oot $5,000, plus $0.20 per
$1,000 of assetsin
excess of $10,000,000
$25,000,000 OF MOFE . .\ vttt ettt e e e e e i e $8,000, plus $0.15 per
$1,000 of assetsin
excess of $25,000,000.
The shares of one credit union which are owned by another credit union shall be excluded from

the assets of the first credit union for the purpose of computing the supervisory fee levied
pursuant to this section. All fees assessed shall be accounted for as prepaid expenses on the
books of the credit union.

2. The state treasurer shall credit such payments, including all fees and charges made
pursuant to this chapter to a special fund to be known as the "Division of Credit Unions Fund",
which is hereby created and which shall be devoted solely and exclusively to the payment of
expenditures actually incurred by the division and attributabl e to the regulation of credit unions.
Any amount remaining in such fund at the end of any fiscal year and any ear nings attributed
to such fund shall not be transferred and placed to the credit of the general revenue fund as
provided in section 33.080, RSMo, but shall be used, upon appropriation by the general
assembly, for the payment of such expenditures of the division in the succeeding fiscal year and
shall be applied by the division to the reduction of the amount to be assessed to credit unionsin
such succeeding fiscal year. Inthe event two or more credit unions are merged or consolidated,
such excess amounts shall be credited to the surviving or new credit union.

3. The expense of every regular and every special examination, together with the
expenses of administering the laws pertaining to credit unions, including salaries, travel
expenses, supplies and equipment, credit union commission expenses of administrative and
clerical assistance, legal costsand any other reasonabl e expensein the performance of itsduties,
and an amount not to exceed fifteen percent of the above-estimated expenses to pay the actual
costsof rent, utilities, other occupancy expenses and other supporting services furnished by any
department, division or executive office of this state and an amount sufficient to cover the cost
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of fringe benefits shall be paid by the credit unions of this state by the payment of feesyielded
by this section.

4. The director of the division of credit unions shall prepare and maintain an
equitablesalary schedulefor examiners, professional staff, and support personnel that are
employees of the division, provided that the positions and classification plans for such
personnel attributed to the examination of the state credit unions shall allow for a
comparison of such positions with similar examiner positions at federal credit union
regulatory agencies. State credit union examiner positions shall not be compensated at
mor ethan ninety per cent parity for correspondingfederal positionsfor similar geogr aphic
locations in the state as determined by the director of the divison of credit unions.
Personnel employed by the division shall be compensated according to such schedule,
provided that such expense of administering the credit union lawsisassessed and paid in
accor dance with this section.



